R-1874

UNITED STATES DEPARTMENT OF LABOR
WAGE AND HOUR DIVISION
NEW YORK, NEW YORK

TITLE 29 - LiBOR
CHAPTER V - WAGE AND HOUR DIVISION

NOTICE OF HEARING ON THE MINIMUM WAGE
RECOLMENDATION OF INDUSIRY COMMITTEE
NOs 47 FOR THE CiNDY AND RELATED
PRODUCTS MANUFACTURING INDUSTRY

To be held October 14, 1942:

WHEREAS, the Administrator of the Wiage end Hour Division of the United
States Department of Labor, acting pursuant to section 5(b) of the Fair Labor
Standards Act of 1938 on fugust 14, 1942, by hLdministrative Order No. 150,
appointed Industry Committee No. 47 for the Candy and Related Products Manufec=-
turing Industry, compoced of &n egual number of representetives of the public,
emplcyers in the industry and employees in the industry, such representatives
heving been appointed with due regard to the geographical regions in which the
industry is carried on; and

_ WHEREAS, Industry Committee Ko. 47, on September 15, 1942, recom=
,mended & minimum wage rate for the Candy and Related Products Menufacturing
Industry and duly adopted a report containing such recommendations and reasons
therefor end filed such report with the Administrator on September 16, 1942,
rursuant to section 8(d) of the Act and seetion 511.19 of the regulations is-
sued under the Act; aad

WHEREAS, the Administrator is required by section 8(d) of the iet,
after due notice to interested persons and giving them an opportunity to be
heard, to approve and carry into effect by order the recommendstion of In-
dustry Committee No. 47 if he finds that the recommendation is made in accord-
ance with law and is supported by the evidence adduced at the hearing and tek-
ing into consideration the seme factors as are required to be considered by
the industry committee, will carry out the purposes of section 8 of the Let;
and, if he finds otherwise, to disupprove such recommendetion;

NOW, THEREFORE, notice is hereby given that:
I. The recommendation of Industry Committee No. 47 is &s follows:

Every employer shall peay not less than the following
rete per hour to each of his employees who shall be
engaged in commerce or in the production of goods for
commerce in the Candy and Related Products kanufactur-
ing Industry a&s defined by Administrative Order No. 180,
datcd August 14, 1942.

a. 40 cents tec be paid for: the production of chocolate
and cocoa products.
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bs 40 cents te be paid fors +the production of eandied, .
erystellized or glace fruits and fruit peels.

¢. 40 cents to be peid fors the production of any other
products oi the Cendy and Related froducts Manufacturing
Industry. A

IT. The definition of the Cendy and Related Prcducts Manufacturing
Industry es set forth in sdministrative Order No. 180, issued August 14, 1942,
is as followss

The production of candies and related products, inecluding,
but without limitetion, stuffed fruits; candied, crystal-
lized or glace fruits and fruit peels; candied popcorn;
salted, sugared or roasted muts; chocolate and cocoa pro-
ducts; marshmallow creams; cnd chewing gums provided that
the shelling and cleaning cof nuts are excluded except
where the operations are performed in plants &lco engeaged
in the further processing of nuts.

“The definition of the ~andy and related products menufec-
turing industry covers all occupations in the industry which
ere necessary +to the production of the articles specified
in the defirition including clerical, mairtensnce, shipping,
sné selling occupations, provided, however, that such eleri-
c&él, maintenance, shipping and selling occupatiols when
carried on in a wholesaling or sclling devartment physically
segregated from other departmecuts of a menufacturing cstab-
lishment, the gréwter part of the sales of which wholesaling
or selling department are sales of articles which have been
purchased for resele, shell not be deemed to be covered by
this definition, and provided further that where an employee
covered by this definition is employed curing the semc work-
week &t two or more differcnt minimum ratcs of pay, he shall
be puid the highest ci such retes for such workweek unless
records concerning his employment are kept by his cmployer
in accordance with applicubls regulestions of the We e end
FHour BPivisionm.

)
III. The full text of the repert and reocommendetion of Incustry Com=-

mittece No. 47 is end will be availeble for inspection by uny person Eégwceh the
hours of 9200 a.m. and 4:30 p.m. at the following offices of the Uni Stabes
Depertment cf Lebor, Wege ond Hour Division.

.Boston, Massachusetts

Cld South Building

294 Weshington Street

Rew York, Nocw York
341 Ninth Lvenue

Newerk, New Jcersey
Essex building
81 Clinton Street

Philedelphice, Penrsylvanic
1216 Jdiderer Building
Chestnut end Juniper Streets
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Pittsburgh, Pennsylvania
219 014 Post Office Building
Fourth and Smithfield Streets

RLcnrona, Virginia
215 Richmond Trust BUJld;nF.
627 Ed.st Lu.‘._;.n Stref,t

Baltimore, Marylend
201 North Calvert Street

Raleigh, North Carolina .
Nerth Carclina Department of Labor
Szlisbury end Edenton Streets

Columbia, South Carolina
Federal Lend Bank Building
Hempton and Merion Streets

Atlenta, Georgiam
Fifth Floer, Witt Building
249 reschtree Street, N. E.

Jacksonville, Florida
.56 New Post Qftice Bul 10¢nv

Sirminghem, flabuma
1¢06 Comer Building
2nd fvenue ancd 21st Street’

New Orlezans, Loulsiana
G1€ Union Building

Jackson, kississippi
402 Tepcsit Guaranty Benk Building
102 Lamar Strecet

Nashville, Tenuessce
509 Medical Arts Building
115 Severth averue, N.

Cleveland, Ohio
Main Post Office
West 3rd and Prospect avenue

Cincinrati, QOhio
1312 Trection Building
5th end Walnut Strects

Detroit, Michigan

Lavid Scott Suilding
1150 Griswecld Street
Chicago, Iilinois
1200 Merchandise Mart
222 . North Bank Drive
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Minneapolis, Minnesota
406 Pence Building
750 Hennepin Avenue

Kansas City, Missouri
504 Title end Trust Building
10th end Walnut Streets

St. Louis, Missouri
100 01d Federal Building

Denver, Colcrado
800 Chember of Commerce Building
1726 Champa Street

Dallas, Texeas
Rio Grande Netional Building
1100 Main Strect

San Franciscc, Californis
Room 500, Humboldt Bank Suilding
785 lurket Street

Los ingeles, Californisa
417 N. W, Hellman Builcing

Seattle, Washington
%0b Post Office building
3ra Avenue snd Union Street

i&n, rucrto Rico
ffice sox 112

4

Washington, District of Cclumbia
Department of Labor
1st Floor -

New York, New York
1685 Viest 46th Street

Copies cf the committec's report and recommendation mey be obtained
by eny person upon reguest addressed to the Administrator of the Wwage and Hour
Division, United States Depurtment of Libor, 165 West 46th Strect, New York,
Kew York.

IVe A public heuring will be held on October 14, 1942, before
Mejor Robert N. Cumpbell, Presiding Officer, &t 10:00 z.,m. in Room 3229, United
States Department of Labor Buildiig, l4th Strcet and Constitution Avenue, N. .,
Washington, D. C. for the purpose of teking evidence on the following questions

Whether the recommendetion of Industry
Committee No. 47 should bec approved
or disapproved.

V. Any intercsted person supporting or oppesing the recommendation
of Industry Committec No. 47 may appear &t the aforesuid hearing to offer cevi-
dence, cither on his behalf or on behelf of any other pecrson; provided that
rot leter than October 8, 1942, such person shall file with the Admixistr;tor
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at New York, New York, & motice of his intent to eppesr which shull contein e
following informﬁtion:

1. The neme snd address of the peréén appearing.

2. If such person is eppesring in & representative
capacity, the neme and address of the person or
persons whom he is representing.

3. Whether such person broposeg to éppear for or
ageinst the recommendation of Industry Committee
No. 47.

4, The approximete lergth of time requested for his
presentation.

Such notice may be mailed to the Admirnistrator, Vege
and Hour Division, Unitcd States Department of Labor,
165 West 46th Street, New York, New York, and shall
be deemed filed upon receipt thnruof.

Vl. Any person interested in supporting or opposing the recommendation
of Industry Committee No. 47 may sccure further information conccrring the afore-
said hearing by inguiry directcd to the Administrator, Wege and Hour Divisior,
United States Department of Labor, 165 West 46th Strcet, New York, Ncw York,
or by consulting with attcrneys representing the Adr inistrator who will be avull-
eble for that purposec &t the Officc of the Solicitor, United States Department
of Lebor, in Weshirgton, D. C. and New York, New York.

VII. Copies of the follcwing document releting to the Cindy end Related
Products Menufucturing Industry will be made uvaileble on request for inspection
by &uy interested perscen who intends to uppear st the eforesaid heerings

Repert entitled, Economic Fuetors Bearing on the
Minimum Wages in the Lendy wnd Releted Products
Meiufucturing Industry, prepered by the Leonomices
Branch, Wege snd Hour Division, United Steates
Depurtment of Lebor, August, 1642,

V1IIe The hé‘xirb will be conducted in accordence with the following
rules, subject, however, to such subsequent modificictiorns by the Administrator
or the Presiding Officer s are deemed appropricte.

1. The heerings shull be stcnographically'reported and &
transeript made which will be availeble to any person
&t prescribed rutes upon request wddressed to the sd-
ministrator, Wage ard Four livisior, United Stertes
Department of Libor, 165 West 4€th Street, New York,
New York

2. In order to meintain orderly wnd cxpeditious procedure,
each person filing « Netice to Appear shall be notified,
if practiceblec, of the wpproximite dey and the place at
which he muy offer cvidence vt the heuring. If such per-
son does not appeur et the time set in the notice, he will
no% be permitted to offer evidence et sny other time ex~
cept by specicl permission of the Presiding Cfficers

¢ At the discretior of the Presiding Officer, the hearing mey
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"be continued irom day to day, or adjourned to a l&ter

date, or to a different place by announcement therecof
at the hearing by the Presidiny Officer; or by other &ap=-
propriate notice,

At any stage of the hearing, the Presiding Qfficer mey
call for further evideunce upon any matter. After the
Presiding Officer has closed the hearing before. him,

no further evidence shall be taken, except at the request
of the Administrator, unless provision has been made at
the hearing for the later recceipt of such evidencc. 1In
the event that the Administrator shall' cause the hearing
to be reopencd for the purpose of receiving further evi-
dence, duc and reasonable rotice of the time and place
fixed for such taking of testimony shall be given to all
persons who heve filed & notice of intention to appear
at the hearing.

All evidence must be presentcd under oath or affirmation.

written documents or exhibits, except:as otherwise per=-
mitted by the Presiding Officer, must be offered in evi-
dence by & person who is preparcd to testify as to the
euthernticity end trustworthiness thercof, end who shall,
et the time of offcring. the documentary exhibit, meke &
brief statement as to the contents end menner of prepeéra-
tion therect.

Written documents and exhibits shall be tendered in duplicste
aud the persons preperiung the scme shell be prepared to supply

wdditional copics if such «re ordered by the Presiding

Officer. lihen eviderce is embraccd in a documert conteiring

matter 1ot irtended to be put in evideice, such a document
will not be reoecived, but the person otfering the seme may
presert to the Presiding Officer the original document
together with two copics of those portiors of the documert
intendced to be put in eviderce.

Subpocuss requiring the ettendance of witnesses or the
prescibetion of & doecument from eny plece in the United
States et eny designeted plocce of heering mey be issued
by the Ldmiristretor &t his discretion, end cny person
wppearing in the procceding mey epply in writing for the
issuamnce vy the sdministrutor of the suopoene. Such tp-
plicttion shall be timely and shall identify exectly the
witness or documcrt wnd stute fully the rneture of the
¢vidence proposcd to be sceured.

Witnesses summoned by the sdministretor shall be peid the
seme fces and milewge ws &re puld witnesses in the courts
of the United Stotes. Witness fecs wund mileege shull be
peid-by the perty ot whose iustinec witnesscs uppeer, end
the Administrutor before issuing subpoenc miy require
deposit of cn cmount .dequete to cover the fees wund miletge
involved.

The rules of evidence preveiling in the courts of lew or
equiby shell not be controlling.
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i 11. The Presiding Officer may, at his discretion, permit any
person appearing ir the proceeding to cross-examine any
witness offered by another person insofar as is practi-
cable, snd to olLject to the edmission or exclusion of
evidence by the Presidins Officer. Requests for permis-
sion to cross-examine & witness offered by axother person
and objections to the admission or exclusion of evidence
shall be stated briefly with the reasors for such request
or the grourd of objection relied on. Such requests or
onjecticns shall become & purt of the record, but this

¢ record shall not include argument thereon except as or-
dered by the Presiding Officer, QObjections to the ap-
provel of the Committee's reccmmendation and to the pro=-
mulgation of & wazce order based upon such spprovel must
be madc at the hearing befors the Presiding Urficer.

12. Before the close of the heering, the Presiding Officer
shell receive written requests from pcrsons appesring in
the procecding for permissior to meke orul erguments
before the Administrator upon the metter in issue. These
requests will be forwurded to the Aaministrator by the
Presiding Orficer with the record ot the proccedings. If
the Administrietor, inm his discretion, allows the request,
he shall give such notice thereof as he deems suviteable
to all persons cppesring in the proceedings, and shall
desigrnate the time end place &b which the oral wrguments
shull be hcerde If such requests are sllowed, &«ll persons
eppesrirg &t the hearing will be given opporturity to
present orul wrgumert,

13. Bricfs (12 copics) mey be submitted to the Administretor
following the close of the n,urlno, by tny persors eppear-
ing thereiun. Noticec of the finel detes for f{iling such
briefs sh«ll be given by the Administretor in such manner
&s shell be deemed suiteble by him.

¥ 14, On the close of the hbhrlhg, the Presiding Officer shall
forthwith file & complete record of the proccedlrgs with
the Administretor. The Presiding Officer sheéll not file
en irtermedicte report urless so directed by the Admiris-
tretor. If & report is filed, it shill be udvisory orly
end heve no binding effect upen the Ldministretor.

15. Ko order issuecd as & result of the hearing will tiuke effcet
urtil ufter due rotice is giver of the issucnce thereof oy
publicution in the Federal Register.

Signed wt New York, New York, this 19th dey of September, 1942,

A \wefeatfagts,

% L. Neteulfe mwlllhg, sdmiristretor
Wage and Hour Division
United Stutes Depurtment of Lubor

Published in Federtl Register September 22, 1942
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